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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JOSEPH JOHN JANUSZ, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43882 & 43883 
 
          Twin Falls County Case No.  
          CR-2014-12156 & 2015-217 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Janusz failed to establish that the district court abused its discretion by 
relinquishing jurisdiction? 
 
 
Janusz Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 In case 43882, Janusz pled guilty to possession of methamphetamine and the 
district court imposed a unified sentence of six years, with three years fixed, and 
retained jurisdiction.  (R., pp.79-86.)  In case 43883, Janusz pled guilty to grand theft by 
possession of stolen property and the district court imposed a unified sentence of eight 
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years, with three years fixed, retained jurisdiction, and ordered that the sentence run 
concurrently with Janusz’s sentence in case 43882. (R., pp.198-205.)  Following the 
period of retained jurisdiction, the district court relinquished jurisdiction in both cases.  
(R., pp.89-93, 208-12.)  Janusz filed a notice of appeal in both cases timely from the 
district court’s orders relinquishing jurisdiction.  (R., pp.94-98, 213-17.)   
Janusz asserts that the district court abused its discretion by relinquishing 
jurisdiction because it did not take into account the letter he wrote to the judge.  
(Appellant’s brief, pp.4-7.)  Janusz has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).  A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984). 
Janusz asserts that the district court abused its discretion when it relinquished 
jurisdiction without considering the letter he submitted with his explanation of the event 
that led to a formal disciplinary sanction.  (Appellant’s brief, p.5-6.)  On appeal, Janusz 
argues that the district court “abused its discretion when it failed to consider the letter he 
submitted in compliance with the procedure set forth in the Recommendation Notice.”  
(Appellant’s brief, p.6.)  Janusz bases his argument upon a statement in State v. 
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Coassolo, 136 Idaho 138, 143, 30 P.3d 293, 298 (2001), that “[i]n the interest of fair 
judicial process, the district court judge should also receive any response the defendant 
may choose to make to the NICI recommendation.”  As explained by the Idaho Court of 
Appeals in State v. Goodlett, 139 Idaho 262, 77 P.3d 487 (Ct. App. 2003), however: 
This statement in Coassolo is not a directive that district courts must afford 
a defendant such an opportunity. Rather, it is a directive to the facility 
holding the defendant to forward to the district court any written response 
that may have been prepared by a defendant. The Coassolo statement 
does not, however, require the facility to extend to a defendant the 
opportunity to make such a response. 
 
Goodlett, 139 Idaho at 264-65, 77 P.3d at 489-90.  Because the district court was not 
required to afford Janusz an opportunity to respond to the facility’s recommendation for 
relinquishment, the court did not abuse its discretion by not considering Janusz’s ex 
parte letter. 
 Even if the district court had considered Janusz’s letter, there is no reasonable 
possibility it would have affected the court’s decision to relinquish jurisdiction.  The 
report submitted by NICI shows that Janusz’s time at the facility did not go well.  In 
addition to showing that Janusz failed to complete several of his programming classes, 
the report also shows that Janusz had been “held accountable 143 times for behavior 
such as: sharing commissary, disrespect, out of format, bad attitude, profanity, 
consuming commissary, and spinning out.”  (APSI, pp.1, 5.) The report also states 
Janusz was involved in several verbal altercations with other offenders where he did not 
listen to or comply with staff directives. (APSI, p.9.)  Because the report demonstrates 
Janusz was not an appropriate candidate for probation, even disregarding his formal 
disciplinary sanction, the district court did not abuse its discretion when it relinquished 
jurisdiction without considering Janusz’s ex parte response to NICI’s report.  
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s orders 
relinquishing jurisdiction. 
       
 DATED this 29th day of July, 2016. 
 
 
 
      __/s/_Lori A. Fleming__________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      ALICIA HYMAS 
      Paralegal 
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ANDREA W. REYNOLDS  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
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     LORI A. FLEMING 
Deputy Attorney General    
 
